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Application: 17/00743/FUL Township: Rochdale Ward: Norden

Appeal reference: APP/P4225/W/18/3194877

Site Address: Lower Tack Lea Farm, Bury and Rochdale Old Road, BL9 6UY
Proposal: Proposed change of use of existing agricultural buildings and
associated yard area to Class B1(c) (Light Industrial) and Class B8 (Storage or 
Distribution)
Applicant: A Cleasby Ltd. Agent: Gary Hoerty Associates

Decision Level: Delegated (Subject to Call Up)

Planning Inspectorate Decision: Appeal dismissed 21st May 2018
Application for costs dismissed 21st May 2018

 The application sought planning permission for the proposed change of use of all 
of the redundant agricultural buildings proposed to be retained within the site 
boundary (i.e. those not included within the demolition prior approval notification 
16/00645/DEM) to be used for light industrial purposes and storage or distribution 
(Use Classes B1(c) and B8).

 The application was refused on the following basis:
o Insufficient information accompanied the planning application to demonstrate 

that the existing buildings on site were capable of conversion without external 
works to facilitate the change of use. 

o No details were provided in relation to the provision of screening to the site, 
or the treatment of external areas and the proposed change of use would 
include significant areas of hardstanding surrounding the buildings for the 
provision of car parking, circulation and servicing areas, an element which 
would comprise inappropriate development in the Green Belt and which 
would result in a distinctly 'urban' character to the site, represent 
encroachment into the countryside and result in a reduction in the openness 
of the Green Belt. 

o The buildings proposed to be converted, the singular vehicular access route 
and large expanses of parking stand within close proximity of existing 
neighbouring residential properties. The proposed uses were considered to 
represent a significant intensification of use in comparison to the previous 
agricultural nature of the site and the likely vehicle movements, delivery and 
servicing operations would have a detrimental impact on the amenity of the 



occupiers of the neighbouring properties by way of noise and disturbance.
 The Inspector set out that they had no reason to disagree with the findings of the 

Structural Appraisal submitted with the application or the Council’s analysis of it. 
Thus, each of the buildings proposed to be re-used were, in their view, of 
permanent and substantial construction and they did not need works of a 
structural nature to support their re-use. The Inspector noted that whilst physical 
changes, including formation of new elevations, to the buildings may be desired in 
the future, there was no reason to suggest that they would not fall under the remit 
of an alteration of a building, given the structures, and thus the size of each 
building in question already exists. Hence, they considered that there would be no 
effect on the openness of the Green Belt, subject to further details being 
submitted. 

 The Inspector was of the view that existing areas of hardstanding would be used 
for car parking and vehicle manoeuvres and that in the event any additional 
hardstanding was laid down the scheme would, overall, preserve the openness of 
the Green Belt and not conflict with the purposes of including land in the Green 
Belt having regard to the site’s current agricultural use and the existing buildings. 
Furthermore, the Inspector considered that the proposal would not result in the 
character of the site becoming urban, even accounting for the associated comings 
and goings and the likely elevational changes to the buildings, and accordingly 
considered that there would be a neutral effect on the character and appearance 
of the area and the adjacent Birtle Conservation Area.

 The Inspector was, however, in agreement with the Council that, given the 
proximity of residential occupants to the access road and the farmstead, despite 
the presence of Bury and Rochdale Old Road, a different form of noise and 
disturbance could potentially occur during the day from vehicles accessing the 
site, conducting manoeuvres, being loaded or unloaded or from doors being 
opened and closed. It was noted that this potential harm could also vary 
depending on the final mix of the proposed uses and the number of different 
businesses that occupy them. Whilst conditions had been suggested by the 
appellant in relation to controlling hours of opening, servicing and deliveries, the 
Inspector noted that they were not certain of the precise nature and the effect of 
comings and goings from the site and conditions on vehicle movements would 
therefore lack certainty and precision, and they would, in practice, be difficult for 
the Council to enforce or for the appellant to adhere to. Accordingly, the appeal 
was dismissed.

Costs Application
 The appellant applied to the Inspectorate for an award of costs against the 

Council, contending that the Council had behaved unreasonably in refusing the 
application ‘without warning’. 

 The Inspector noted that the applicant accepted that the Council was working pro-
actively with them to secure an appropriate and beneficial development in 
accordance with the provisions of the National Planning Policy Framework, and 
acknowledged that this was clear not only from the correspondence between the 
parties, but also as a consequence of the determination period being extended a 
number of times. 

 The Inspector noted that whilst the appellant contended that they would have 



again agreed to a further time extension, they themselves did express to the 
Council that the time period could not keep being extended. Added to this, the 
Inspector noted that the Council does need to make decisions on planning 
applications in a timely manner; planning applications cannot and should not be 
kept open in perpetuity.

 The Inspector noted that, whilst some amendments were secured before and 
during the course of the application in response to the Council’s concerns, there 
appeared to still be differing views on a number of matters, which effectively 
transpired into the reasons for refusing planning permission.

 The Inspector acknowledged that decision maker’s need to arrive at their own 
planning judgement on a proposal that is before them, and they are not bound by 
entering into dialogue with an applicant. While, the applicant say they were willing 
to provide further information, they noted that the Council’s concerns on living 
conditions stemmed from the uncertain effects of the scheme due to the flexibility 
sought and that it was within the applicant’s gift to provide further detail. They 
noted that this may well have helped the Council and the Inspector reach a 
different outcome in terms of living conditions.

 Accordingly, the Inspector concluded that the actions of the Council had not 
resulted in an unnecessary appeal or wasted expense above and beyond what is 
normally expected by parties involved in the appeals process and dismissed the 
application for costs. 


